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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, filed 12/6/2007, with respect to the drawing objection 
have been fully considered and are persuasive. The drawing objection has been 
withdrawn. 

2. Applicant's arguments filed 12/6/2007 , regarding prior art AAPA and Killion, have 
been fully considered but they are not persuasive. 

The applicant essentially asserts that the examiner has not established a prima 
facie case of obviousness under 35 USC 103(a). Specifically, the applicant asserts that 
prior art AAPA and Killion fail to disclose a plurality of openings forming at least one 
tortuous path leading to at least one inlet; said at least one inlet allowing sound to reach 
a microphone element where sound is received. The examiner disagrees. The 
examiner noted in the previous rejection that AAPA fails to explicitly disclose a plurality 
of openings forming at least one tortuous path leading to at least one inlet and that 
Killion teaches of an inlet having a plurality of openings forming .at least one tortuous 
path leading to one inlet (Figure 3; microphone cartridge 2-, front chamber of 
microphone 22, rear chamber of microphone 24, inlets 83 and 84;column 6, lines 43- 
50). An inlet is defined as an entrance. Therefore Killion's inlets reads on openings. 
Tortuous is defined as winding. Killion clearly teaches of a plurality of openings and a 
tortuous path. 

In response to applicant's argument that Killion is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
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not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
although Killion's invention is a hearing aid , the inlets 83 and 84 that provide openings 
to sound tubes 85 and 86 are pertinent to the concern of the applicant which is provide 
better directivity of sound to the microphone. 

The examiner is maintaining the rejection set forth in the previous office action. 

The applicant has amended claims 1 and 6 but prior art AAPA reads on the 
amended claim language. 

Claim Rejections - 35 (JSC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the applicant's admitted prior art (AAPA) (Figures 1(a) and 1(b), pages 1-2, paragraphs 
002-0007; page 3, paragraph 0015) in view of Killion et al. (US 5,878,147). 
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Regarding claim 1 , the applicant's admitted prior art discloses a portable radio 
including a microphone enclosure (Figure 1(b), page 3, paragraph 0015), said 
microphone enclosure comprising; 

a casing for containing a plurality of portable radio components (AAPA; housing 
in Figure 1(a) and 1(b); paragraph 0015 teaches that the outer casing 102 contains the 
working components of the system) and a microphone (112, Figure 1(b)) for receiving 
sound and converting said sound into at least one electrical signal; and 

at least one inlet (AAPA; 11 8, inlet ; page 3, paragraph 0015) for allowing sound 
to reach said microphone element where sound is received; 

said at least one inlet having a one opening forming at least one tortuous path 
therein (AAPA; Figure 1(b) has a tortuous path; page 3, paragraph 0015 ; specifically 
AAPA teaches that the microphone inlet of Figure 1(b) has a change of direction and 
this prevents the object from entering the hole far enough to pierce the microphone 
gasket or microphone), 

wherein said microphone is disposed between said at least one inlet and a wall 
of the casing such that sound can only impinge upon the microphone by traveling 
through said at least one inlet (AAPA; Figure 1(b)). 

AAPA, paragraph 0015, teaches that one or more portions of the outer casing 
may form an opening or inlet. 

AAPA fails to explicitly disclose a plurality of openings forming at least one 
tortuous path leading to at least one inlet. Killion teaches of an inlet having a plurality of 
openings forming at least one tortuous path leading to one inlet (Figure 3; microphone 



Application/Control Number: 1 0/636, 1 58 Page 5 

Art Unit: 2615 

cartridge 2-, front chamber of microphone 22, rear chamber of microphone 24, inlets 83 
and 84;column 6, lines 43-50). It would have been obvious to modify the applicant's 
admitted prior art so that the inlet has a plurality of openings forming at least one 
tortuous path leading of one inlet as taught by Killion so that sound is better directed to 
the microphone. 

Regarding claim 2, AAPA in view of Killion discloses wherein said at least one 
inlet comprises an upper and a lower opening and said upper and lower opening 
converges at said microphone (Figure 3). 

Regarding claim 3, AAPA in view of Killion discloses wherein said casing 
comprises an upper, portion, a middle portion, and a lower portion which form said 
upper and lower openings. AAPA teaches of an upper and lower portion and it is 
obvious that the modification of AAPA with the plurality of openings forming an inlet 
creates a middle portion separate from said upper and lower portion. All elements of 
claim 3 are comprehended by the rejection of claim 2. 

Regarding claim 4, AAPA as modified by Killion discloses wherein said 
microphone enclosure further contains a circuit board; integrated components on said 
circuit board for receiving signals from said microphone; and an antenna in 
communication with said integrated components for transmitting said electrical signal 
(AAPA; Figure 1(b)). 

Regarding claim 5, AAPA as modified by Killion discloses a microphone gasket 
approximate a microphone (AAPA; Figure 1(b); page 2, paragraph 0005). 
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Regarding claim 6, AAPA, the applicant's admitted prior art, discloses a portable 
radio including a microphone enclosure (Figure 1(b), page 3, paragraph 0015), said 
microphone enclosure comprising; 

a casing for containing a plurality of portable radio components (AAPA; housing 
in Figure 1(a) and 1(b); paragraph 0015 teaches that the outer casing 102 contains the 
working components of the system) and a microphone (112, Figure 1(b)) for receiving 
sound and converting said sound into at least one electrical signal; 

an first opening proximate said microphone (applicant's admitted prior art; Figure 

1(b)) 

wherein said microphone is disposed between said at least one inlet and a wall 
of the casing such that sound can only impinge upon the sound-receiving microphone 
element by traveling through said at least one inlet (AAPA; Figures 1(a) and 1(b) 
discloses a microphone 1 12 between an opening or inlet (108) and a casing (Figure 1)). 

AAPA, paragraph 0015, teaches that one or more portions of the outer casing 
may form an opening or inlet. AAPA fails to explicitly disclose of an inlet having a 
plurality of openings. 

AAPA art fails to disclose but Killion teaches of a second opening proximate said 
microphone and at least one inlet for allowing sound to impinge upon said microphone 
(microphone comprises 20,22,24, Figure 3). Killion teaches of an inlet having a 
plurality of openings (Figure 3). 
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AAPA as modified by Killion discloses that the inlet is formed by formed by a 
convergence of said first opening and said second opening for allowing sound to 
impinge upon a microphone element where sound is received (Figure 3). 

It would have been obvious to modify the applicant's admitted prior art so that the 
inlet has a plurality of openings forming at least one tortuous path leading of one inlet as 
taught by Killion so that sound is better directed to the microphone. 

Regarding claim 7, AAPA as modified by Killion discloses wherein said casing 
comprises an upper, portion, a middle portion, and a lower portion which form said 
upper and lower openings. AAPA teaches of an upper and lower portion and it is 
obvious that the modification of AAPA with the plurality of openings forming an inlet 
creates a middle portion separate from said upper and lower portion. All elements of 
claim 3 are comprehended by the rejection of claim 6. 

Regarding claim 8, AAPA as modified by Killion discloses wherein said 
microphone enclosure further contains a circuit board; integrated components on said 
circuit board for receiving signals from said microphone; and an antenna in 
communication with said integrated components for transmitting said electrical signal 
(applicant's admitted prior art; Figure 1(b)). 

Regarding claim 9, AAPA as modified by Killion discloses a microphone gasket 
approximate a microphone (applicant's admitted prior art; Figure 1(b); page 2, 
paragraph 0005). 

Regarding claim 10, AAPA discloses a portable radio (Figures 1(a) and 1(b); 
page 3,paragraph 0015) comprising: 
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a circuit board (AAPA; Figure 1(b); implicit to a radio); 

integrated components on said circuit board for transmitting and receiving signals 
to and from said portable radio (AAPA; Figure 1(b); implicit to a radio); 

an antenna (AAPA; 1(a) and 1(b)) in communication with said integrated 
components for transmitting and receiving said signals (Figure 1)(antenna is obvious 
present, a radio has to have an antenna); 

a microphone (AAPA; 11 2, Figure 1(b)) in communication with said integrated 
components on said circuit board for converting between sound and electrical signals; 

a casing for containing a microphone, said integrated components, and said 
circuit board (AAPA; Figures 1(a) and 1(b); page 3, paragraph 0015); 

a first opening in said casing proximate said microphone (Figure 1(b);AAPA); 

wherein said microphone is disposed between said at least one inlet and a wall 
of the casing such that sound can only impinge upon the microphone by traveling 
through said at least one inlet (Figures 1(a) and 1(b) discloses a microphone 112 
between an opening or inlet (108) and a casing (Figure 1(a);AAPA). 

AAPA, paragraph 0015, teaches that one or more portions of the outer casing 
may form an opening or inlet. AAPA fails to explicitly disclose of an inlet having a 
plurality of openings. 

AAPA art fails to disclose but Killion teaches of a second opening proximate said 
microphone and at least one inlet formed by a convergence of said first opening and a 
second opening for allowing sound to impinge upon said microphone element where 
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sound is received (See Killion as applied above to claim 1; Figure 3). Killion teaches of 
an inlet having a plurality of openings (Figure 3). 

It would have been obvious to modify the applicant's admitted prior art so that the 
inlet has a plurality of openings forming at least one tortuous path leading of one inlet as 
taught by Killion so that sound is better directed to the microphone. 

Regarding claim 11, AAPA as modified by Killion discloses wherein said casing 
comprises an upper, portion, a middle portion, and a lower portion which form said 
upper and lower openings. AAPA teaches of an upper and lower portion and it is 
obvious that the modification of AAPA with the plurality of openings forming an inlet 
creates a middle portion separate from said upper and lower portion. All elements of 
claim 3 are comprehended by the rejection of claim 10. 

Regarding claim 12, AAPA as modified by Killion discloses a microphone gasket 
approximate a microphone (applicant's admitted prior art; Figure 1(b); page 2, 
paragraph 0005). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 571-272- 
7515. The examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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